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NOTICE OF ARBITRATION AND STATEMENT OF CLAIM 

1. The Claimant, Villy Vonka S.L., requests that its dispute with the Respondent, Willy 

Wonky Factory Pte Ltd, as set out below, be referred to arbitration under the Arbitration 

Rules of the Singapore International Arbitration Centre (6th edition, 1 August 2016) 

(“SIAC Rules”) pursuant to Rule 3 therein.  

 

I. THE PARTIES 

2. The Claimant is a company incorporated under the laws of Spain. The Claimant 

specialises in making luxurious cakes and has renowned customers such as the Queen 

of England and the President of Singapore. The Claimant’s managing director is Ms 

Elizabeth Keen (“Ms Keen”). 

 

3. The Respondent is a well-known chocolate manufacturer incorporated under the laws 

of Singapore, with multiple chocolate factories all around the world. It manufactures 

high end luxury chocolate products for wealthy customers. The Respondent was 

looking to expand into the cake business. The owner and sole director of the Respondent 

is Mr James Reddington Spader (“Mr Spader”). 

 

II. THE ARBITRATION CLAUSE AND GOVERNING LAW  

4. The present dispute arises out of a supply agreement (“Agreement”) concluded 

between the Claimant and the Respondent on 15 August 2019. [Claimant’s Exhibit 1] 

Clause 10 of the Agreement provides that the Agreement is governed by Singapore law. 

Clause 11 of the Agreement provides for any dispute between the Parties to be resolved 

by reference to arbitration under the SIAC Rules. 
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III. THE FACTS OF THE DISPUTE 

5. From her humble beginnings as an avid home baker, Ms Keen’s cake empire has grown 

tremendously over the years into a premier patisserie institution, well-respected and 

beloved by all around the world. Originally trained as a chemist, Ms Keen pushes the 

limits of cake-making with creative but unorthodox recipes for her luxury cakes.  As 

her business was booming, Ms Keen incorporated the Claimant in 2005 to run her 

business, becoming its sole shareholder and director. Since incorporation, the 

Claimant’s business has been extremely successful, experiencing a steady growth in 

terms of both reputation and sales within the cake industry. 

 

6. Through the 15 years that the Claimant has been in the cake industry, the Claimant has 

won multiple awards, including the globally prestigious Cake of the Year Award in 

2016, 2017 and 2018. It has publicly attributed much of its success to its stellar working 

relationships with its business partners. 

 

7. However, in May 2019, the Claimant’s business experienced an unexpected slump, 

which cost them the Cake of the Year title in 2019 (the award is typically awarded on 

15 June each year, with the cut-off date for the judgment criteria being 1 June of each 

year). One of the key judging criteria for the award constituting the largest percentage 

of the score awarded is the company’s sales revenue.  

 

8. Ms Keen was devastated to have lost this award, especially given how hard she had 

worked to build her cake empire. In a public interview, Ms Keen expressed the 

Claimant’s commitment to bouncing back from this loss and drop in cake sales in order 

to secure the Cake of the Year Award once again in 2020. [Claimant’s Exhibit 2].  
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9. The Respondent is a well-known luxury chocolatier with an established history in the 

luxury chocolates industry, and its supply chain and distribution network boasts a slew 

of factories and artisan chocolate boutiques throughout Asia.   

 

10. Mr Spader had only recently in 2018 acquired the Respondent from its original founders, 

the Digger family, and had lofty ambitions to expand the Respondent’s business. One of 

Mr Spader’s plans was for the Respondent to rapidly enter the cake industry, which he 

believed was an industry with massive potential in Asian markets given the recent affinity 

for European lifestyles in Asia as a result of economic growth and the rise of the middle 

class. Unfortunately, the cake industry was a market that neither Mr Spader nor the long-

serving staff of the Respondent were subject-matter experts in.  

 

11. In an attempt to expand into the cake industry, the Respondent approached the Claimant 

in July 2019 to negotiate an agreement for the Respondent to buy a huge amount of cakes 

from the Claimant. 

 

12. Reeling from the drop in cake sales in mid-2019 and the loss of the Cake of the Year 

Award in June 2019, the Claimant saw the Respondent’s offer as an opportunity to 

instantly bounce back from the drop in cake sales and as a way to regain the Cake of the 

Year Award in 2020 as the number of cakes that the Respondent was looking to purchase 

from the Claimant was a massive amount and would be one of the Claimant’s most high-

value contracts. 
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13. On 1 July 2019, Mr Spader emailed Ms Keen to enquire about the cakes that the Claimant 

was producing. Mr Spader was more interested in the amount of cakes that the Claimant 

could produce within a short span of time as it was seeking to expand rapidly into the 

cake industry. Mr Spader stated that the Respondent would be looking to purchase 10,000 

cakes every month.  

 

14. On 2 July 2019, Ms Keen replied Mr Spader, stating that the Claimant would be able to 

fulfil this order but at a premium price of 1.5 times the original retail price of a cake, 

since the order was huge and it would take extra working hours to fulfil the same. On the 

same day, Mr Spader agreed to the purchase price of the cakes and parties continued to 

negotiate the other terms of the Agreement.  [Claimant’s Exhibit 3]  

 

15. On 15 August 2019, parties concluded the Agreement. Pursuant to Clause 5.2 of the 

Agreement, the Respondent agreed to pay the Claimant on the 29th day of every month, 

for the delivery of cakes on the 28th day of the same month (i.e., payment was to be made 

exactly 1 day after delivery) [Claimant’s Exhibit 1]. For example, if delivery of the 

cakes was to be made on 28 September 2019, the payment was to be made on 29 

September 2019. Having faced difficulties in the early years of her business with 

problematic business partners and suppliers who have tried to wiggle their way out of 

their contractual obligations, Ms Keen also expressly requested that an Entire Agreement 

Clause be included so as to confine parties to their agreed upon obligations under the 

Agreement and to prevent misunderstandings.  
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16. Pursuant to Clause 5 of the Agreement, the Claimant proceeded to produce the cakes 

required for the 28 August 2019 delivery and the Respondent duly paid the sum of 

S$750,000.00 to the Claimant on 29 August 2019. 

 

17. However, for the delivery of the cakes in September 2019, the payment was not promptly 

made on 29 September 2019. Instead, this was only effected by the Respondent on 4 

October 2019, even though the cakes were duly delivered as contracted on 28 September 

2019.  

 

18. Between 30 September 2019 and 4 October 2019, the Claimant sent several chasers to 

the Respondent, demanding that payment be made immediately.  

 

19. However, the Respondent only replied on 4 October 2019, apologising for the late 

payment and citing “bank issues” that resulted in the late payment. [Claimant’s Exhibit 

4] 

 

20. The Claimant was unhappy with the unresponsiveness from the Respondent and the late 

payment that was made and did not want such a situation to repeat. The Respondent, 

however, did not feel that it was a huge issue and felt that the Claimant was overreacting 

as payment was only late by a week. [Claimant’s Exhibit 5] 

 

21. To prevent a similar situation from happening again, the Claimant suggested to the 

Respondent that the contract be varied pursuant to Clause 9 of the Agreement, to ensure 

that “A breach of this term shall entitle the other party to terminate this Agreement with 
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immediate effect”, and to prevent any misunderstanding between the parties in future 

which may hamper their working relationship. [Claimant’s Exhibit 6] 

 

22. The Respondent agreed to the variation of the Agreement on 14 October 2019. 

[Claimant’s Exhibit 6]  

 

23. Things went smoothly for the next few months up until May 2020, with all payments 

duly received by the Claimant one calendar day after the delivery date. In this regard, the 

Respondent failed to make payment on 29 May 2020. On 30 May 2020, the Claimant 

immediately e-mailed the Respondent for payment of the cakes that were delivered on 

28 May 2020. However, the Respondent stated that it was facing “issues with transferring 

monies from one bank account to another” and could not do so until 5 June 2020. 

[Claimant’s Exhibit 7]  

 

24. The Claimant responded that this was “unacceptable” [Claimant’s Exhibit 7] as this 

payment due in May 2020 was especially crucial in its bid to regain the Cake of the Year 

Award as the competition for the title this year was going to be especially fierce. 

[Claimant’s Exhibit 8] 

 

25. Although payment was made by the Respondent on 5 June 2020, true enough, on 15 June 

2020, the Claimant narrowly lost the 2020 Cake of the Year Award, falling just shy of its 

closest rival, IM Debest Cake Sdn Bhd. It was leaked by one of the judges to the media 

that the deciding factor came down to the difference in revenue in 2020 by a few  hundred 

of thousand Singapore dollars only (calculated up to 1 June 2020; which excluded aging 
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payables and receivables). This dealt a huge blow to the Claimant’s reputation and public 

image as it had now lost the Cake of the Year Award for 2 years in a row.  

 

26. On 16 June 2020, the Claimant validly terminated the contract with the Respondent on 

the basis that payment was not made promptly on 29 May 2020. As a result of the 

Respondent’s breach of contract, the Claimant has suffered loss and damage, as well as 

the loss of potential profits and reputation. [Claimant’s Exhibit 9] 

 

IV. REQUESTED RELIEF 

27. Accordingly, the Claimant requests that the Tribunal issue a final award in the following 

terms: 

a. A declaration that the Respondent has breached Clause 5.2 of the Agreement; 

b. An order for damages to be paid by the Respondent to the Claimant, such 

damages to be assessed by the Tribunal; 

c. An order for the costs of this arbitration to be borne by the Respondent; 

d. An order for the legal costs incurred by the Claimant in this arbitration to be 

borne by the Respondent; 

e. Interest; and  

f. Such further or other reliefs that the Tribunal may deem fit.  

 

V. NOMINATION OF ARBITRATOR  

28. The Claimant nominates Mr Harold Cooper as its arbitrator. Mr Cooper has consented 

to this nomination. 
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CLAIMANT’S EXHIBIT 1 

 

SUPPLY AGREEMENT (the “AGREEMENT”) 

This Agreement is concluded on this 15th day of August 2019 between the following parties: 

(1) VILLY VONKA S.L., a company duly incorporated and validly existing under the 

laws of Spain and having its principal place of business at 1 Mala Fe Drive, Haciendo 

Trucos Building #06-00, Pais Gigante, Spain 08001 (the “Supplier”); and 

(2) WILLY WONKY FACTORY PTE LTD, a company duly incorporated and validly 

existing under the laws of Singapore and having its principal place of business at 5 

Bucket Road, Singapore 555555 (the “Buyer”). 

 

RECITALS 

WHEREAS: 

A. The Supplier possesses goodwill and reputation in its extravagant cakes and has 

renowned customers internationally; 

B. The Buyer is a well-known high end luxury chocolate manufacturer with multiple 

chocolate factories all around the world; and 

C. The Supplier has agreed to produce and deliver to the Buyer, 10,000 luxury cakes per 

calendar month, in consideration for the Buyer undertaking to pay to the Supplier 

S$75.00 per cake produced and delivered to the Buyer. 

 

NOW, THEREFORE, in consideration of the mutual promises and covenants obtained herein 

and for other good and valuable consideration, the Parties hereto agree as follows: 

 

[…] 

1.  Definitions  

 

 […] 

 

1.7 “Delivery Date” refers to the 28th day of every calendar month. 
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1.8  “Luxury Cakes” refers to any cake within the Seller’s “Super Swee L33T 

Deluxe Max” range of cakes. 

 

1.9  “Total Monthly Sum” refers to the total sums due from the Buyer to the Seller 

based on the unit price of S$75.00 per cake multiplied by the total number of 

cakes ordered by the Buyer in a particular calendar month.  

 

[…] 

 

5.  Payment and Delivery 

5.1  The Supplier shall deliver all 10,000 luxury cakes for each month on the 

Delivery Date. 

  

5.2  The Buyer shall pay to the Supplier the Total Monthly Sum by the 29th day of 

every month for all cakes to be delivered by the Delivery Date.  

[…] 

 

7.  Termination 

 Either party may terminate this Agreement at any time by giving the other party not less 

than six (6) months’ written notice of its intention to terminate this Agreement.  

  

9. Entire Agreement 

This Agreement contains the entire agreement between the parties and supersedes all 

prior agreements, commitments or representations, whether oral or written, and may be 

modified with the agreement of a duly authorised representative of both parties. The 

Buyer and Seller both acknowledge and agree that this Agreement is subject to common 

law rules governing entire agreement clauses.  

 

10. Governing Law 

 This Agreement is governed by the laws of Singapore. Parties hereby agree to and do 

exclude the application of the United Nations Convention on Contracts for the 

International Sale of Goods.  
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11. Dispute Resolution 

Any dispute arising out of or in connection with this Agreement, including any question 

regarding its existence, validity or termination, shall be referred to and finally resolved 

by arbitration administered by the Singapore International Arbitration Centre in 

accordance with the Arbitration Rules of the Singapore International Arbitration Centre 

for the time being in force, which rules are deemed to be incorporated by reference in 

this clause. The seat of the arbitration shall be Singapore. The Tribunal shall consist of 

3 arbitrators. The language of the arbitration shall be English. 
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CLAIMANT’S EXHIBIT 2 

 

 

European Magazine article covering an interview with Ms Elizabeth Keen dated 21st 

June 2019 

 

THE CONFECTIONERY TIMES 

21 June 2019 

 

BREEEEAKING NEWS! 
 

Keen Got Kleened? 
 

Mr K.P.O, Senior Editor 

 

Ms Elizabeth Keen, recently dominant star and 
cake extraordinaire, is certainly no stranger to 
the piercing scrutiny of the baked goods 
industry. There’s no sugar-coating it (pardon 
the bun), but Keen’s extraordinary rise to 
stardom is now matched only by her 
extraordinary fall from grace. In our exclusive 
interview with Keen, she recalls the sweetness 
of success, and (tooth)ache of failure. 

How do you feel about losing the award? 
Some people are saying your cakes are too 
European, and lack international appeal. 
 
Nonsense, the best cakes come from Europe. 
But to be very honest, I am very deprimida, you 
know? Very sad. But I am not afraid. I have a 
plan. Our cakes infused with our in-house 
brewed Kombucha-VV (Gen XX) remain 
unparalleled in the global cake market and we 
will push our limits further in 2020.  

 
How would you describe your career in the 
baked goods industry so far? 
 
I am quite happy with what I turned Villy Vonka 
into in last 15 years. I mean, I don’t brag, but 15 
years I have been doing this, Villy Vonka won 
multiple awards, including the Cake of the Year 
Award in 2016, 2017 and 2018, si? It is very, 
how do you say it, fantastico! Many times I 
thought I need to say adios, but I keep working 
hard, and now I have success. 
 

 
What is this plan? 
 
 
I make good cakes, my cakes are so good my 
empire grow from just me, 1 person, to a global 
player today. I will put in 100% of my effort into 
bouncing back from this. Maybe I will partner 
up with a reliable international player, we are 
having plans internally, and the world will see 
how we are so fantastic, when we win the 
award again next year. 
 

Would you still call this success, having 
suddenly lost the Cake of the Year Award this 
year? 
 
No, no, no, por favor, this is all temporary, si? 
Anyway my cakes are still the best, we just lose 
some sales revenue this year so we lose the 
award. 

Are there talks with potential partners yet? 
 
 
I cannot say, this is very secret. But I can tell you 
we will look for someone who we can have an 
honest and good working relationship with, 
and together we will be unstoppable. 
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CLAIMANT’S EXHIBIT 3 

 

 

Date:   2 July 2019 

Time:  9:41 PM SGT (GMT +0800) 

From:   James Spader <jamesspader@willywonky.com>  

To:   Elisabeth Keen <elizabeth.k@villyvonka.com> 

 

RE: RE: Potential collaboration with Villy Vonka 

 

Dear Elisabeth,  

 

Yes, I had commissioned a study into the Cake of the Year Award recipients throughout history 

and its entire processes. That’s how I knew that I had to do business with you!  

 

We understand that the Cake of the Year Award is important to you, but honestly we both know 

that our overall goal for both our companies is to continue growing and expanding, so we would 

make the necessary payment for what we have purchased, don’t worry about that. As long you 

get your money, I think it should be fine right! 

 

Perhaps we can get on a call to sort out further details moving forward? 

 

Regards, 

James 

 

 

Date:   2 July 2019 

Time:  2:45 PM SGT (GMT +0800) 

From:   Elisabeth Keen <elizabeth.k@villyvonka.com>  

To:   James Spader <jamesspader@willywonky.com> 

 

RE: Potential collaboration with Villy Vonka 

 

Dear James, 

 

Thank you for your email, I would be glad to be of assistance and work together with your 

famed business!  

 

For now, what we should focus on is arriving at an agreement on the price. I can fulfil the order 

for 10,000 assorted luxury cakes each month, but this would necessarily have to be at a 1.5 

times rate over the original rate of S$50 per cake, given the sheer bulk of the order, and the fact 

that we have will probably have to cut down on other jobs in order to fulfil your requirements. 

We can talk about the payment details later. 

mailto:jamesspader@willywonky.com
mailto:elizabeth.k@villyvonka.com
mailto:elizabeth.k@villyvonka.com
mailto:jamesspader@willywonky.com
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I really hope this business relationship will be beneficial for the both of us, I really want to 

reclaim my title for the Cake of the Year Award! This is very important for me and my company. 

You know, we have won this award 3 years in a row, it has brought us to where we are, and 

we hope that it will bring us to where we want to be. Consistent and reliable revenue to us is 

therefore important, to be honest, and this is to ensure that we can clinch the title of the Cake 

of the Year Award next year, especially since revenue is a big factor that the judges take into 

consideration. 

 

Warmest Regards, 

Lis 

 

 

Date:  1 July 2019 

Time:  3:00 AM SGT (GMT +0800) 

From:   James Spader <jamesspader@willywonky.com> 

To:   Elisabeth Keen <elizabeth.k@villyvonka.com> 

 

Potential collaboration with Villy Vonka 

 

Dear Ms Elizabeth Keen, 

 

By way of introduction, my name is James Spader.  

 

As the owner and sole director of the Willy Wonky factory chain, I come to you proposing a 

collaboration that I believe will be to our mutual benefit. I have heard many things about your 

cakes being of the highest quality, and I am very impressed! I saw your latest interview in The 

Confectionery Times, and believe I have much to offer given your circumstances. 

 

Please also let me know the maximum number of cakes of 12” you are able to produce every 

month. Can you produce 10,000 assorted luxury cakes every month? This is very important 

given our expansion plans. We can talk about other matters going forward later. 

 

Regards, 

James 

 

  

mailto:jamesspader@willywonky.com
mailto:elizabeth.k@villyvonka.com


  

17 

 

CLAIMANT’S EXHIBIT 4 

 

 

Date:   4 October 2019 

Time:  9:18 PM SGT (GMT +0800) 

From:   James Spader <jamesspader@willywonky.com> 

To:   Elisabeth Keen <elizabeth.k@villyvonka.com> 

 

RE: Chasing for payment 

Attachment(s): bank transfer receipt 

 

Really sorry Lis, 

 

We had bank issues, but please find attached the transfer receipt for the payment that was due 

on 29 September 2019. 

 

Regards, 

James 

 

 

Date:   4 October 2019 

Time:  7:48 AM SGT (GMT +0800) 

From:   Elisabeth Keen <elizabeth.k@villyvonka.com> 

To:   James Spader <jamesspader@willywonky.com>  

 

RE: Chasing for payment 

 

Dear James,  

 

I didn’t expect to have to chase this hard for payment?! You already know how important 

payment is to me and my company! 

 

Lis 

 

 

Date:   2 October 2019  

Time:  3:08 PM SGT (GMT +08:00) 

From:   Elisabeth Keen <elizabeth.k@villyvonka.com>  

To:   James Spader <jamesspader@willywonky.com> 

 

RE: Chasing for payment 

 

mailto:jamesspader@willywonky.com
mailto:elizabeth.k@villyvonka.com
mailto:elizabeth.k@villyvonka.com
mailto:jamesspader@willywonky.com
mailto:elizabeth.k@villyvonka.com
mailto:jamesspader@willywonky.com
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Dear James, 

 

While we value this working relationship and appreciate the volume of sales you are generating 

for us, we do require timely payment which is essential for us to cover production costs and 

overheads. Pls ensure payment immediately and let us know asap.  

 

This is unacceptable. 

 

 

Lis 

 

 

 

Date:   30 September 2019  

Time:  10:07 PM SGT (GMT +08:00) 

From:   Elisabeth Keen <elizabeth.k@villyvonka.com>  

To:   James Spader <jamesspader@willywonky.com> 

 

Chasing for payment 

 

Hi James, 

 

It is payment time for the month and we have not received it yet. 

 

Hope to hear from you soon  

 

Warmest Regards, 

Lis 

  

mailto:elizabeth.k@villyvonka.com
mailto:jamesspader@willywonky.com
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CLAIMANT’S EXHIBIT 5 

 

 

Date:   7 October 2019 

Time:  10:20 PM SGT (GMT +0800) 

From:   James Spader <jamesspader@willywonky.com> 

To:   Elisabeth Keen <elizabeth.k@villyvonka.com> 

 

RE: RE: UNACCEPTABLE – THIS CANNOT REPEAT 

 

Please calm down, Lis! This is not a huge issue at all – you are overreacting! Really, it’s only 

a few days! Also, the common practice in the confectionery market in Asia is to provide 30 

days terms and this involves cross-border payments where delays ought to be expected!  

 

Chilling out, 

James 

 

 

Date:   6 October 2019 

Time:  2:28 AM SGT (GMT +0800) 

From:   Elisabeth Keen <elizabeth.k@villyvonka.com> 

To:   James Spader <jamesspader@willywonky.com>  

 

RE: UNACCEPTABLE – THIS CANNOT REPEAT 

 

Dear James,  

 

Please give us an assurance that this will never happen again. It will affect our relationship with 

you. How can I trust you from now on? 

 

Regards, 

Lis 

 

 

Date:   5 October 2019  

Time:  8:04 PM SGT (GMT +08:00) 

From:   Elisabeth Keen <elizabeth.k@villyvonka.com>  

To:   James Spader <jamesspader@willywonky.com> 

 

UNACCEPTABLE – THIS CANNOT REPEAT 

 

Dear James,  

mailto:jamesspader@willywonky.com
mailto:elizabeth.k@villyvonka.com
mailto:elizabeth.k@villyvonka.com
mailto:jamesspader@willywonky.com
mailto:elizabeth.k@villyvonka.com
mailto:jamesspader@willywonky.com
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We acknowledge receipt of payment, but this late payment issue cannot happen again. It 

CANNOT, CANNOT HAPPEN AGAIN. 

 

Lis 
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CLAIMANT’S EXHIBIT 6 

 

  

Date:   14 October 2019 

Time:  5:13 PM SGT (GMT +0800) 

From:   James Spader <jamesspader@willywonky.com>  

To:   Elisabeth Keen <elizabeth.k@villyvonka.com> 

 

RE: RE: RE: RE: RE: RE: PAYING ON TIME IS IMPORTANT.  

 

Dear Elisabeth,  

 

If that is the case, then I am put as ease by your assurance below. You know that we are good 

for our money, always.  

 

 

Regards, 

James 

 

__________________________________________________________________________ 

 

Date:   14 October 2019 

Time:  4:55 PM SGT (GMT +0800) 

From:   Elisabeth Keen <elizabeth.k@villyvonka.com>  

To:   James Spader <jamesspader@willywonky.com> 

 

RE: RE: RE: RE: RE: PAYING ON TIME IS IMPORTANT.  

 

Dear James, 

 

Don’t worry, we will be reasonable and rational since we just started working together! But as 

you can tell, I wear my heart on my sleeve.  

 

Regards,  

Lis 

 

__________________________________________________________________________ 

 

 

Date:   14 October 2019 

Time:  3:00 PM SGT (GMT +0800) 

From:   James Spader <jamesspader@willywonky.com>  

To:   Elisabeth Keen <elizabeth.k@villyvonka.com> 

mailto:jamesspader@willywonky.com
mailto:elizabeth.k@villyvonka.com
mailto:elizabeth.k@villyvonka.com
mailto:jamesspader@willywonky.com
mailto:jamesspader@willywonky.com
mailto:elizabeth.k@villyvonka.com
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RE: RE: RE: RE: PAYING ON TIME IS IMPORTANT.  

 

Dear Elisabeth, 

 

I understand that this is of importance to you, so we can consider adding your proposed clause 

below to our existing agreement. We assure you that our company is doing very well now, 

especially with our expansion plans, and we will have no problems meeting the payment 

deadlines in the future. We sincerely apologise for the previous lapse in payment.  

 

However, I will need to take this back to my team first. Off the top of my head, there are some 

issues that we may have to discuss further with you as regards the proposed addition. For 

example, what if our bank accounts don’t work properly and payments may lapse for a few 

days? You recall I raised this same concern when we were negotiating the agreement. Unless, 

as you said, you won’t strictly enforce the proposed clause? 

 

We will try to meet the payment deadlines. As you can see, it is not always our fault. We will 

seek to do this on a best efforts basis and please, please, please, we ask that you be reasonable 

and rational  

 

Regards, 

James 

 

 

Date:   14 October 2019 

Time:  2:35 PM SGT (GMT +0800) 

From:   Elisabeth Keen <elizabeth.k@villyvonka.com>  

To:   James Spader <jamesspader@willywonky.com> 

 

RE: RE: RE: PAYING ON TIME IS IMPORTANT.  

 

Dear James, 

 

Following from my email below, please find below our proposed additional term to the contract, 

so that both parties are on the same page, and understand that the timing of payment is of 

critical importance to us. The economy really isn’t doing all that well now, and we are 

concerned that it may impact our business as a whole. I’ve worked so hard to build this business 

(and I know you have too), I don’t want all our efforts to go to waste.  

 

Proposed amendment to Clause 5.2: The Buyer shall pay to the Supplier the Total Monthly 

Sum by the 29th day of every month for all cakes to be delivered by the Delivery Date. A breach 

of this term shall entitle the other party to terminate this Agreement with immediate effect. 

 

mailto:elizabeth.k@villyvonka.com
mailto:jamesspader@willywonky.com
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We seek your understanding on this as this working relationship really cannot go on efficiently 

if we have to keep chasing your company for payment.  

 

Lis 

 

 

Date:   14 October 2019 

Time:  12:30 PM SGT (GMT +0800) 

From:   Elisabeth Keen <elizabeth.k@villyvonka.com>  

To:   James Spader <jamesspader@willywonky.com> 

 

RE: RE: PAYING ON TIME IS IMPORTANT.  

 

Dear James, 

 

As stated in our earlier email, the timing of payment is extremely important to us, and especially 

to me personally as founder.  

 

Please don’t be late in payment again. 

 

Lis 

  

mailto:elizabeth.k@villyvonka.com
mailto:jamesspader@willywonky.com


  

24 

 

CLAIMANT’S EXHIBIT 7 

 

 

Date:   1 June 2020 

Time:  5:15 PM SGT (GMT +0800) 

From:   Elisabeth Keen <elizabeth.k@villyvonka.com> 

To:   James Spader <jamesspader@willywonky.com>  

 

RE: RE: Late payment again 

 

Again??? You know this is unacceptable, James!! 

 

Lis 

 

 

Date:   1 June 2020 

Time:  4:57 PM SGT (GMT +0800) 

From:   James Spader <jamesspader@willywonky.com>  

To:   Elisabeth Keen <elizabeth.k@villyvonka.com>  

 

RE: Late payment again 

 

There were some banking issues and there were severe issues with transferring monies from 

one bank account to another.  

 

We estimate that we will not be able to transfer the payment until 5 June 2020.  

 

Many apologies, 

James 

 

 

Date:   30 May 2020 

Time:  8:45 PM SGT (GMT +0800) 

From:   Elisabeth Keen <elizabeth.k@villyvonka.com> 

To:   James Spader <jamesspader@willywonky.com>  

 

Late payment again 

 

Hi, we have talked about this - And you are still late in paying?? 

 

Lis 

mailto:elizabeth.k@villyvonka.com
mailto:jamesspader@willywonky.com
mailto:jamesspader@willywonky.com
mailto:elizabeth.k@villyvonka.com
mailto:elizabeth.k@villyvonka.com
mailto:jamesspader@willywonky.com
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CLAIMANT’S EXHIBIT 8 

 

 

IT’S JUNE! THE TIME FOR THE “CAKE OF THE YEAR” AWARD 

 

JUNE 2020 EDITION – 1st June 2020 

 

It’s fast, it’s fierce, it’s furious, yes, it’s the Cake of the Year Award! 

This year’s competition is extremely tight. It’s like never before! The cake industry has been 

growing from strength to strength, year after year and this year promises to be the tightest race 

ever. There are 10,000 competitors, and only 1 award. The competition has grown by 50% year 

on year and this year is no different! 

 

Leading Runners for the Cake of the Year Award! 

Pundits have predicted that there are 5 leading runners from the pack of 10,000 competitors. 

However, the race is too close to call! Many have suggested that this is because the market 

share that each of the 5 competitors have is huge (compared to the rest) and the quality of the 

cakes have been great. Market veterans are forecasting yet another close contest between Villy 

Vonka of Spain and last year’s winner, IM Debest Cake Sdn Bhd.  

 

The top 5 leading competitors are: 

1. IM Debest Cake Sdn Bhd 

2. Cakes So Yumz Pte Ltd 

3. Villy Vonka S.L 

4. Keks So Yummy Co. Ltd. 

5. Makeorbake S.A. 
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CLAIMANT’S EXHIBIT 9 

 

 

Date:   16 June 2020 

Time:  10:30 PM SGT (GMT +0800) 

From:   James Spader <jamesspader@willywonky.com>  

To:   Elisabeth Keen <elizabeth.k@villyvonka.com> 

 

RE: GOODBYE 

 

Seriously? You have to chill Lis, why are you so uptight. 

 

 

 

Date:   16 June 2020 

Time:  4:55 PM SGT (GMT +0800) 

From:   Elisabeth Keen <elizabeth.k@villyvonka.com>  

To:   James Spader <jamesspader@willywonky.com>  

 

GOODBYE 

 

Dear James, 

 

I have given you many chances.  

 

You definitely knew that the 750,000 SINGAPORE DOLLARS had a GIANT VOICE leading 

into this year’s Cake of the Year Awards. I will no longer stand being disrespected or treated 

unfairly in any way, shape or form!!! 

 

This is it. We’re done. Partnering with you was a disaster. There is really no point. Treat this 

as formal notice that we terminate our contract for breach immediately.  

 

Have a nice life. 

 

Goodbye. 

 

Lis 

 

 

  

mailto:jamesspader@willywonky.com
mailto:elizabeth.k@villyvonka.com
mailto:elizabeth.k@villyvonka.com
mailto:jamesspader@willywonky.com
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IN THE MATTER OF AN ARBITRATION UNDER THE INTERNATIONAL 

ARBITRATION ACT (CAP 143A) AND THE RULES OF THE SINGAPORE 

INTERNATIONAL ARBITRATION CENTRE (SIAC) 6TH EDITION, 2016 

 

ARB 101/20/WPG 

 

 

 

Between 

 

VILLY VONKA S.L. 

(Spain) 

…Claimant 

 

And 

 

WILLY WONKY FACTORY PTE LTD 

(Singapore) 

…Respondent 

 

 

 

 

RESPONSE TO NOTICE OF ARBITRATION AND STATEMENT OF DEFENCE 

 

 

 

 

CHARLIE & PARTNERS LLP 

1 Ferrero Lane 

Cadbury Building Tower 1 #28-00 

Singapore 123456 

 

 

 

 

Dated this 30th day of November 2020.  
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RESPONSE TO NOTICE OF ARBITRATION AND STATEMENT OF DEFENCE 

I. INTRODUCTION 

1. This is the Respondent’s Response to the Claimant’s Notice of Arbitration dated 30 

October 2020 (“NOA”). 

 

2. The Respondent denies all claims made by the Claimant in the NOA. The Respondent 

further denies that the Claimant is entitled to any of the reliefs sought in the NOA. 

 

3. Where appropriate, this Response will adopt the abbreviations used in the NOA. This 

should not be taken as an admission of their truth or accuracy. 

 

II. FACTUAL BACKGROUND 

4. The Claimant’s account is a distortion of the true facts. The NOA mischievously omits 

key facts of the present dispute. The Respondent will endeavour to correct such omissions, 

in order to provide an accurate picture of the facts of this dispute to the Tribunal. 

 

5. The Respondent is Singapore’s first home-grown chocolate manufacturer.  It now owns 

multiple chocolate factories worldwide and has built up a name for itself producing 

luxury chocolates. Only the world’s finest cocoa and most expensive natural ingredients 

are used and procured, with no chemicals, additives or preservatives. All the chocolate is 

made using artisanal manufacturing methods that have been passed down for generations. 

 

6. Ever since the business was taken over by the new sole director of the Respondent, Mr 

Spader, the Respondent has been known to be aggressive in its business expansion plans. 
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[Respondent’s Exhibit 1] It has been widely reported and is public knowledge that the 

Respondent has plans to continually expand and has ambitions of dominating the 

confectionery industry as a whole.  

 

7. In line with the Respondent’s recent aggressive moves for expansion, Mr Spader is 

known for his policy of low tolerance for any mistakes and removing any obstacles in 

his way to ensure that his company’s growth is secured. [Respondent’s Exhibit 1]  As 

a result, throughout the Respondent’s aggressive expansion, the Respondent has never 

experienced cash flow problems and has top tier credit scores globally. 

 

8. Given the popularity of the Respondent’s chocolates, the Respondent had also considered 

opening sit-down cafes, where customers could enjoy not just the Respondent’s artisanal 

chocolates, but other delectable confectionery from around the world. 

 

9. Mr Spader then scoured the world to find the finest confectionery products that he could 

bring in for his cafes and found the Claimant. He was especially impressed by the fact 

that they had managed to clinch the globally prestigious Cake of the Year Award for three 

consecutive years, a feat that had not been previously attained by any other cake shop. 

The Respondent then approached the Claimant in July 2019 to negotiate an agreement 

for the Respondent to buy a huge amount of cakes from the Claimant, with the main focus 

being the quantity and quality of the cakes to be purchased for sale at the cafes. However, 

during the negotiations, the Claimant was instead more focused on the price of the cakes, 

instead of the timing of the payment, and seemed extremely eager to close the deal as 

soon as possible.  
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10. On 3 July 2019, two days after Mr Spader contacted Ms Keen to enquire about the cakes 

that the Claimant was producing, Mr Spader was surprised to find out that the Claimant 

had already proceeded to draft the Agreement based on its own standard terms, which 

included what Mr Spader thought to be a rather eccentric payment term, as set out at 

Clause 5 of the Agreement. Clause 5 of the Agreement provided that the Respondent was 

to make payment to the Claimant on the 29th day of every month. [Respondent’s Exhibit 

2]  

 

11. On 10 July 2019, when Mr Spader asked Ms Keen about Clause 5 of the Agreement, Ms 

Keen replied saying that “No worries… just make sure you pay”. [Respondent’s Exhibit 

2] 

 

12. Mr Spader then took some time to consider the proposal, as he was in the midst of 

working out the logistical arrangements for the opening of the cafes.  

 

13. After parties had signed the Agreement on 15 August 2019 without having made any 

changes to the draft, the Respondent duly paid the sum of S$750,000.00 on 29 August 

2019.  

 

14. The Respondent never had cash flow issues and has always maintained retained profits 

of S$1 million for ‘rainy days’. While there was a lapse as seen in the late payment for 

the amounts due on 29 September 2019, this was purely because of issues that the 

Respondent’s bank was facing with its newly launched digital portal in or around 29 

September 2019. [Respondent’s Exhibit 3] The Respondent had not thought that this 

was a big issue given Ms Keen’s assurance as set out in [11] above. 
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15. The Claimant, however, made a huge issue out of this and exaggerated the one-week 

delay in payment. The Claimant kept harping on and on about this delay in payment for 

weeks after the Respondent had already made payment on 4 October 2019, blaming the 

Respondent for being unprofessional. [Respondent’s Exhibit 4] 

 

16. The Claimant never explained why it was so particular about the timing of the payment 

and this was odd seeing how the Claimant was previously only concerned about receiving 

payment, and not the precise timing of the payment.  

 

17. However, the Claimant was very persistent and insisted on varying Clause 5 of the 

Agreement. The Respondent cautioned that this was really to be done on a “best efforts 

basis” and urged the Claimant to be “reasonable and rational” as new business partners. 

[Claimant’s Exhibit 6] Contrary to the Claimant’s assertions, any variation to the 

Agreement was still in the works and never formally agreed to by way of any addendum 

to the Agreement. 

 

18. The Respondent then continued to diligently make payment for the following months.  

 

19. However, in late April to mid-May 2020, the Respondent discovered that the Claimant 

had been using a low quality infused dairy product for its cake, and causing stomach 

upsets for the Respondent’s customers. [Respondent’s Exhibit 5] 

 

20. The Respondent then started to conduct close investigations and testing of the cakes with 

its scientific partner, DXX Science, which has reliably found traces of a new strain of 
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kombucha-linked bacteria that could potentially cause stomach upset, headache and in 

severe situations, sensory deprivation.  

 

21. After the report was produced by DXX Science, the Respondent convened an urgent 

management meeting on 28 May 2020 to consider whether to terminate the Agreement 

with the Claimant. The board of directors could not come to a decision on that day itself 

but decided to withhold payment until the next batch of cakes were delivered and tested.  

 

22. The next batch of cakes was delivered later that day on 28 May 2020 and the Respondent 

similarly undertook testing of these cakes. The Respondent did not want to falsely accuse 

the Claimant of causing the Respondent’s customers stomach upset and thus did not raise 

this with the Claimant. 

 

23. Instead, the Respondent stated that it was facing “issues with transferring monies from 

one bank account to another” and could not do so until 5 June 2020. [Claimant’s Exhibit 

7] 

 

24. However, the Claimant unreasonably terminated the Agreement with the Respondent on 

16 June 2020 [Claimant’s Exhibit 9], even though the Respondent had in fact made 

payment on 5 June 2020, [Claimant’s Exhibit 7] in line with the Claimant’s request that 

they be notified of any delay in payment. [Respondent’s Exhibit 4] 

 

25. In the first place, the Claimant had never informed the Respondent that the timing of the 

payment was critical for it to obtain the Cake of the Year Award. In any case, while it is 

true that the Cake of the Year Award is an important and globally prestigious award, the 
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Respondent understands that the winner is not decided solely based on the amount of 

revenue a company had generated in the past year. In fact, there were many industry 

rumours that the judging panel had reworked the judging criteria for the award, such that 

the amount of revenue would no longer play a determinative factor in who would be 

awarded the Cake of the Year Award in 2020. [Respondent’s Exhibit 6] and there have 

been longstanding market rumours that the unorthodox chemical emulsifiers (which is 

known to include a top-secret kombucha brew) used in the Claimant’s cakes put its 

customers’ health at risk. There was therefore no basis for the Claimant to terminate the 

agreement simply because the payment was delayed by a week, especially in 

circumstances where the Claimant had assured the Respondent that it would not be 

strictly enforcing the payment deadline. 

 

26. The Respondent believes that the true reason behind the Claimant’s termination of the 

contract was due to the increase in price of raw ingredients due to supply chain issues 

brought about by the Covid-19 pandemic such that it was no longer profitable for the 

Claimant to continue producing and supplying the cakes at that price. [Respondent’s 

Exhibit 7] There have also been rumours in the industry that the Claimant has been 

spotted in discussions with another company to enter an exclusive distributorship deal 

and needed to divert its operational resources.  [Respondent’s Exhibit 6]  

 

27. The Respondent is of the view that the termination of the Agreement was not done in 

good faith and in breach of the Agreement. 
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III. REQUESTED RELIEF 

28. For the aforementioned reasons, the Respondent requests that the Tribunal issue a final 

award in the following terms: 

a. A declaration that there was no variation to the Agreement; 

b. A declaration that the Claimant’s termination of the Agreement was wrongful and 

for damages for the same; 

c. An order for costs of the arbitration to be borne by the Claimant; 

d. An order for the legal costs incurred by the Respondent in this arbitration to be 

borne by the Claimant; 

e. Interest; and 

f. Such further or other reliefs that the Tribunal may deem fit. 

 

IV. NOMINATION OF ARBITRATOR  

29. The Respondent nominates Mr Donald Ressler as its arbitrator. Mr Ressler has consented 

to this nomination.  
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RESPONDENT’S EXHIBIT 1 

 

 

THE ENTREPRENEUR 

 

CRACKING THE CHOCOLATE CODE: AN INTERVIEW WITH JAMES SPADER 

1 January 2019 | Candy Jones 

Over the last three generations, the Digger family have built up a successful business empire, 

by producing luxury chocolates made only from the world’s finest cocoa and natural 

ingredients. We speak to James Spader, the new owner and sole director of Willy Wonky, about 

his plans for the future of the business. 

… 

Candy Jones: 

It must not be easy to have to take over and run an already successful empire, the pressure must 

be enormous, how do you do it? 

 

James Spader: 

It’s definitely not easy, and definitely not a job for everyone. We take great pride in maintaining 

top quality in each and every one our creations, you can never go wrong with our chocolates! 

The key to maintaining quality is our all-star round the clock team – they are perfect in every 

way. We have a zero-defects culture so that rework costs can be reduced, the number of rejects 

are reduced and productivity is increased.  

 

Candy Jones: 

Your business has been booming these days, what do you foresee is in the future for Willy 

Wonky? 

 

James Spader: 

It is world domination or nothing, we plan not just to revolutionise the entire chocolate market, 

but the entire confectionery industry. Nothing will stop us. In today’s day and age, people think, 

talk about and experience chocolate differently from the past. With today’s technology, Charlie 

and the Chocolate Factory can be our reality. There’s no other company that understands that 

like we do. Our engineers are constantly experimenting with different tastes and ingredients, 

reviewing global trends, and scouring the globe for the best techniques and innovations in order 

to best deliver to consumers what they want and deserve in their chocolates. We’re truly living 

in the most exciting times. It’s all about the experience, we got to live that chocolate life. 

 

Candy Jones: 

Experience… does this mean there are plans to open something like a chocolate themed 

amusement park? I’m excited just at the thought of that! 
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James Spader: 

Well, never say never! But for starters, we have plans to start opening cafes worldwide that sell 

not only our award-winning chocolate creations, but also all sorts of other fantastical creations 

by confectionery geniuses all around the world. We also think that there is a booming market 

in Asia, which is already the stronghold of our empire. It’ll definitely be a wonderful sensory 

experience for everyone. But that’s still a work in progress, look out for our official 

announcement soon!  
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RESPONDENT’S EXHIBIT 2 

 

 

Date:   10 July 2019 

Time:  9:42 AM SGT (GMT +0800) 

From:   Elisabeth Keen <elizabeth.k@villyvonka.com>  

To:   James Spader <jamesspader@willywonky.com> 

 

RE: RE: RE: RE: RE: Potential collaboration with Villy Vonka 

 

Dear James, 

 

No worries… just make sure you pay and it is also a peeve of mine. We are just so glad to be 

able to work with you on this project, and hope that this relationship will be long and prosperous 

for the both of us!!  

 

If any issue crops up in the future (which I sure do hope not), I’m sure we can work it out. In 

the meantime, I’ve also arranged for the hardcopy of the draft agreement to be couriered to you 

for your review.  

 

Warmest Regards, 

Lis 

 

 

Date:   10 July 2019 

Time:  8:42 AM SGT (GMT +0800) 

From:   James Spader <jamesspader@willywonky.com>  

To:   Elisabeth Keen <elizabeth.k@villyvonka.com> 

 

RE: RE: RE: RE: Potential collaboration with Villy Vonka 

 

Dear Elisabeth,  

 

Wow that was amazingly fast. I’ve briefly skimmed the agreement and it generally looks good. 

I consulted with my legal team and they raised one concern – regarding Clause 5.2 of the 

Agreement, will you strictly enforce this Clause? On the off chance some logistical issues crops 

up in the future with my digital banking portal (which I understand undergoes regular 

maintenance so sometimes we can’t transact on it)… Just slightly concerned… 

 

Regards, 

James 

 

mailto:elizabeth.k@villyvonka.com
mailto:jamesspader@willywonky.com
mailto:jamesspader@willywonky.com
mailto:elizabeth.k@villyvonka.com
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Date:   3 July 2019  

Time:  6:07 PM SGT (GMT +08:00) 

From:   Elisabeth Keen <elizabeth.k@villyvonka.com>  

To:   James Spader <jamesspader@willywonky.com> 

 

RE: RE: RE: Potential collaboration with Villy Vonka 

Attachment(s): 2018 07 03 Draft SGA.pdf 

 

Thank you for the call on 2 July, it was a pleasure speaking with you and I am very excited for 

our upcoming collaboration! My legal team has taken the liberty to draft the supply agreement, 

which I attach to this email. It reflects what we have been discussing. If all is good with you 

(and your legal department), could you sign and execute it and send it back to me? 

 

Hope to hear from you soon, and look forward to working with you. Hope both our companies 

have strong revenue growth from working together! 

 

Warmest Regards, 

Lis 

  

mailto:elizabeth.k@villyvonka.com
mailto:jamesspader@willywonky.com
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RESPONDENT’S EXHIBIT 3 

 

 

CBS BANK 

Service Announcement 

We are aware that customers have been facing intermittent disruptions and interface issues with 

our newly launched digital banking services. We are currently working with all relevant parties 

to ensure that the affected services will be restored as soon as possible. As such, during the 

following period of maintenance and troubleshooting, our digital banking services will be 

temporarily unavailable: 

CBSDigiBank Online (Internet Banking) 

Date Services Under Maintenance 

29 - 30 September 2019 - Services involving foreign currency 

exchanges (e.g multi-currency fund 

transfers, foreign currency 

remittances) 

- Overseas Funds Transfers 

 

CBS DigiBank Mobile 

Date Services Under Maintenance 

29 - 30 September 2019 - Services involving foreign currency 

exchanges (e.g multi-currency fund 

transfers, foreign currency 

remittances) 

- Overseas Funds Transfers 

 

We sincerely apologise for the inconvenience caused to our users and thank you for your 

patience and understanding. 
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RESPONDENT’S EXHIBIT 4 
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RESPONDENT’S EXHIBIT 5 

 

 

Date:   14 May 2020 

Time:  4:32 AM SGT (GMT +0800) 

From:   Iam Nowel <nowel.i@gmail.com>  

To:   James Spader <jamesspader@willywonky.com> 

 

Stomach Issues – Food contamination?  

 

Dear Mr Spader, 

 

Since I have taken your cakes and eaten them, I have been running to the toilet 5 times every 

day. There is something really wrong with them. I never had such problems before.  

 

Your customer, 

Iam Nowel 

 

 

Date:   22 April 2020 

Time:  7:53 PM SGT (GMT +0800) 

From:   Rea Aunt Well <ReA.well@gmail.com> 

To:   James Spader <jamesspader@willywonky.com>  

 

Your cakes 

 

Have something wrong. It is hurting my stomach and I have been having diarrhoea. I am going 

to complain to government soon.  

 

Rea Aunt Well 

 

 

Date:   20 April 2020 

Time:  9:57 PM SGT (GMT +0800) 

From:   Buay Ta Han <Tahan.B@gmail.com> 

To:   James Spader <jamesspader@willywonky.com>  

 

Complain against you 

 

Hi, since I took your cakes and eaten it and gave my family and they ate it. All of us are not 

feeling well!!  

 

mailto:nowel.i@gmail.com
mailto:jamesspader@willywonky.com
mailto:ReA.well@gmail.com
mailto:jamesspader@willywonky.com
mailto:Tahan.B@gmail.com
mailto:jamesspader@willywonky.com
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I am going to lodge a complaint against your company! 

 

Buay Ta Han 
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RESPONDENT’S EXHIBIT 6 

 

 

TABLOID EXCERPTS 

 

SLICEOFCAKE.BLOGSPOT.COM 

TIMES HAVE CHANGED! THE RUBRICS ARE CHANGING TOO! 

3 March 2020 | Mary Tan  

 

The taste of consumers have changed rapidly and many more have been giving reviews on 

blogs, Instagram and Facebook. These must be taken into account. 

 

Word has been going around that the 2020 Cake of the Year Award would shift away from the 

tradition of having revenue as its determinative factor and would instead pivot towards other 

factors, such as the customer feedback, how aesthetically pleasing the cakes look, how popular 

these cakes are among customers and how famous each competitor is! 

 

We will keep you cake fanatics updated on the word on the streets. Stay tuned! 

 

 

 

CAKES NEWS NETWORK (CNN) BREAKING NEWS! 

We have recently obtained some insider information that Villy Vonka has met with Tom Hanks 

of Makeorbake to close a 3-year deal that will triple both companies earnings!  

 

It is reported that this will be an exclusive distributorship deal with Makeorbake! It is only a 

rumour and no one knows if Villy Vonka will take it up but chances are high! 
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RESPONDENT’S EXHIBIT 7 

 

 

THE BUSINESS DAILY 

1 April 2020 | Jane Doe (News Desk) 

… 

 

One of the biggest impacts of the Covid-19 outbreak is the way in which it has exposed the 

weaknesses of supply chains for businesses all around the world. Despite spending decades 

fine-tuning supply chains, many companies have found themselves struggling to fulfil their 

needs for raw materials. Traditional methods for managing supply chain risk did not help many 

companies given the sudden, widespread pandemic. 

 

As the pandemic continues to batter the economy, some companies find themselves at a 

crossroad: should they stick it out or cut their losses? The retail, food and beverage (F&B), 

tourism and aviation industries have been hit hard by the rapidly spreading disease, with many 

finding it difficult to stay afloat. 

 

With tighter border controls and restricted flights amid the Covid-19 pandemic, our survey 

with more than 10 companies in the F&B industry has indicated that manpower and raw 

material costs have gone up significantly in the past few months since the outbreak started. 

While some have tried to adjust and adapt, challenges still remain.  

 

The luxury food market has been hit especially hard during this pandemic. Many big name 

luxury food establishments have shut down during this time due to soaring costs, including the 

renowned Robuchon Restaurant.  

“Covid-19 has been really bad for luxury food businesses, since a large 

proportion of our raw ingredients consist of quality imports from the country of 

origin. The slowdown in flights and border controls have raised costs 

significantly for us, and it has been really difficult for our company to operate 

under these conditions. Because of the sudden surge in operating costs, my good 

friend Noel Robuchon had to shut down his acclaimed pasta restaurant recently 

as well. I hope the virus goes away soon, it’s really destroying the economy.”   

Ms Elisabeth Keen, owner of world famous luxury cake brand, Villy Vonka S.L.  

Prices for key staples continue to soar as the pandemic continues to penetrate more deeply into 

global supply chains – wheat and wholesale egg prices rose to a record high this week. Many 

countries are also moving to secure their own domestic supply by restricting exports of key 

staples that the world relies on. The slump in air traffic has also severely restricted the shipment 

of fresh fruit and vegetables to international markets. While most countries have imposed 



  

45 

restrictions temporarily, it really cannot be predicted for how long travel restrictions will be 

imposed and/or extended given the unpredictability of the spread of the disease. This is just the 

tip of the iceberg when it comes to the supply chain issues that continue to besiege the F&B 

industry. 

…  
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SIAC ARBITRATION NO. 101 OF 2020 (ARB 101/20/WPG) 

IN THE MATTER OF AN ARBITRATION BETWEEN VILLY VONKA S.L. 

(CLAIMANT) AND WILLY WONKY FACTORY PTE LTD (RESPONDENT) 

 

PROCEDURAL ORDER NO. 1 

1. Pursuant to Rule 19.1 of the SIAC Rules 2016, the Tribunal hereby makes the following 

orders. 

2. On 13 December 2020, I had a conference call with counsel for the parties to this 

arbitration to determine the procedure that would be followed in this arbitration. 

3. Pursuant to the conference call, parties have agreed that the Tribunal will hear parties’ 

arguments on only the following preliminary issues:  

(a) Did the Claimant have the right to terminate the Agreement with 

immediate effect? 

(b) If the Claimant had the right to terminate the Agreement with immediate 

effect, was it obliged to exercise this right in good faith, and if so, has it 

breached this obligation?   

4. The Tribunal will determine all other issues at a later date. 

5. A memorandum setting out arguments in support of either the Claimant’s or the 

Respondent’s position must be submitted by Wednesday, 3 February 2021, 12pm via 

email. Oral arguments will be held in the evening of Friday, 5 February 2021, 6.30pm. 

6. As parties have agreed that the only issues to be determined are those set out in 

paragraph three (3) above, no party may raise any other issue in their memorandum or 

at the oral hearing. 
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Dated this the 10th day of January 2021 

 

TONY JOHNS 

Chairman 

 

 

 

 


